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notice of intent to terminate. The no-
tice of intent to terminate must in-
clude— 

(1) Identifying information. The name 
and PN of the plan, the name and EIN 
of each contributing sponsor, and the 
name, address, and telephone number 
of the person who may be contacted by 
an affected party with questions con-
cerning the plan’s termination; 

(2) Intent to terminate plan. A state-
ment that the plan administrator in-
tends to terminate the plan in a stand-
ard termination as of a specified pro-
posed termination date and will notify 
the affected party if the proposed ter-
mination date is changed to a later 
date or if the termination does not 
occur; 

(3) Sufficiency requirement. A state-
ment that, in order to terminate in a 
standard termination, plan assets must 
be sufficient to provide all plan bene-
fits under the plan; 

(4) Cessation of accruals. A statement 
(as applicable) that— 

(i) Benefit accruals will cease as of 
the termination date, but will continue 
if the plan does not terminate; 

(ii) A plan amendment has been 
adopted under which benefit accruals 
will cease, in accordance with section 
204(h) of ERISA, as of the proposed ter-
mination date or a specified date be-
fore the proposed termination date, 
whether or not the plan is terminated; 
or 

(iii) Benefit accruals ceased, in ac-
cordance with section 204(h) of ERISA, 
as of a specified date before the notice 
of intent to terminate was issued; 

(5) Annuity information. If required 
under § 4041.27, the annuity information 
described therein; 

(6) Benefit information. A statement 
that each affected party entitled to 
plan benefits will receive a written no-
tification regarding his or her plan 
benefits; 

(7) Summary plan description. A state-
ment as to how an affected party enti-
tled to receive the latest updated sum-
mary plan description under section 
104(b) of ERISA can obtain it. 

(8) Continuation of monthly benefits. 
For persons who are, as of the proposed 
termination date, in pay status, a 
statement (as applicable)— 

(i) That their monthly (or other peri-
odic) benefit amounts will not be af-
fected by the plan’s termination; or 

(ii) Explaining how their monthly (or 
other periodic) benefit amounts will be 
affected under plan provisions); and 

(9) Extinguishment of guarantee. A 
statement that after plan assets have 
been distributed in full satisfaction of 
all plan benefits under the plan with 
respect to a participant or a bene-
ficiary of a deceased participant, either 
by the purchase of irrevocable commit-
ments (annuity contracts) or by an al-
ternative form of distribution provided 
for under the plan, the PBGC no longer 
guarantees that participant’s or bene-
ficiary’s plan benefits. 

(c) Spin-off/termination transactions. In 
the case of a transaction in which a 
single defined benefit plan is split into 
two or more plans and there is a rever-
sion of residual assets to an employer 
upon the termination of one or more 
but fewer than all of the resulting 
plans (a ‘‘spin-off/termination trans-
action’’), the plan administrator must, 
within the time period specified in 
paragraph (a) of this section, provide a 
notice describing the transaction to all 
participants, beneficiaries of deceased 
participants, and alternate payees in 
the original plan who are, as of the pro-
posed termination date, covered by an 
ongoing plan. 

§ 4041.24 Notices of plan benefits. 
(a) Notice requirement. The plan ad-

ministrator must, no later than the 
time the plan administrator files the 
standard termination notice with the 
PBGC, issue a notice of plan benefits to 
each person (other than the PBGC and 
any employee organization) who is an 
affected party as of the proposed termi-
nation date. In the case of a bene-
ficiary of a deceased participant or an 
alternate payee, the plan adminis-
trator must issue a notice of plan bene-
fits promptly to any person that be-
comes an affected party after the pro-
posed termination date and on or be-
fore the distribution date. 

(b) Contents of notice. The plan admin-
istrator must include in each notice of 
plan benefits— 

(1) The name and PN of the plan, the 
name and EIN of each contributing 
sponsor, and the name, address, and 
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telephone number of an individual who 
may be contacted to answer questions 
concerning plan benefits; 

(2) The proposed termination date 
given in the notice of intent to termi-
nate and any extended proposed termi-
nation date under § 4041.25(b); 

(3) If the amount of plan benefits set 
forth in the notice is an estimate, a 
statement that the amount is an esti-
mate and that plan benefits paid may 
be greater than or less than the esti-
mate; 

(4) Except in the case of an affected 
party in pay status for more than one 
year as of the proposed termination 
date— 

(i) The personal data (if available) 
needed to calculate the affected party’s 
plan benefits, along with a statement 
requesting that the affected party 
promptly correct any information he 
or she believes to be incorrect; and 

(ii) If any of the personal data needed 
to calculate the affected party’s plan 
benefits is not available, the best avail-
able data, along with a statement in-
forming the affected party of the data 
not available and affording him or her 
the opportunity to provide it; and 

(5) The information in paragraphs (c) 
through (e) of this section, as applica-
ble. 

(c) Benefits of persons in pay status. 
For an affected party in pay status as 
of the proposed termination date, the 
plan administrator must include in the 
notice of plan benefits— 

(1) The amount and form of the par-
ticipant’s or beneficiary’s plan benefits 
payable as of the proposed termination 
date; 

(2) The amount and form of plan ben-
efits, if any, payable to a beneficiary 
upon the participant’s death and the 
name of the beneficiary; and 

(3) The amount and date of any in-
crease or decrease in the benefit sched-
uled to occur (or that has already oc-
curred) after the proposed termination 
date and an explanation of the increase 
or decrease, including, where applica-
ble, a reference to the pertinent plan 
provision. 

(d) Benefits of persons with valid elec-
tions or de minimis benefits. For an af-
fected party who, as of the proposed 
termination date, has validly elected a 
form and starting date with respect to 

plan benefits not yet in pay status, or 
with respect to whom the plan admin-
istrator has determined that a non-
consensual lump sum distribution will 
be made, the plan administrator must 
include in the notice of plan benefits— 

(1) The amount and form of the per-
son’s plan benefits payable as of the 
projected benefit starting date, and 
what that date is; 

(2) The information in paragraphs 
(c)(2) and (c)(3) of this section; 

(3) If the plan benefits will be paid in 
any form other than a lump sum and 
the age at which, or form in which, the 
plan benefits will be paid differs from 
the normal retirement benefit— 

(i) The age or form stated in the plan; 
and 

(ii) The age or form adjustment fac-
tors; and 

(4) If the plan benefits will be paid in 
a lump sum— 

(i) An explanation of when a lump 
sum may be paid without the consent 
of the participant or the participant’s 
spouse; 

(ii) A description of the mortality 
table used to convert to the lump sum 
benefit (e.g., the mortality table pub-
lished by the IRS in Revenue Ruling 
95–6, 1995–1 C.B. 80) and a reference to 
the pertinent plan provisions; 

(iii) A description of the interest rate 
to be used to convert to the lump sum 
benefit (e.g., the 30-year Treasury rate 
for the third month before the month 
in which the lump sum is distributed), 
a reference to the pertinent plan provi-
sion, and (if known) the applicable in-
terest rate; 

(iv) An explanation of how interest 
rates are used to calculate lump sums; 

(v) A statement that the use of a 
higher interest rate results in a small-
er lump sum amount; and 

(vi) A statement that the applicable 
interest rate may change before the 
distribution date. 

(e) Benefits of all other persons not in 
pay status. For any other affected party 
not described in paragraph (c) or (d) of 
this section (or described therein only 
with respect to a portion of the af-
fected party’s plan benefits), the plan 
administrator must include in the no-
tice of plan benefits— 

(1) The amount and form of the per-
son’s plan benefits payable at normal 
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retirement age in any one form per-
mitted under the plan; 

(2) Any alternative benefit forms, in-
cluding those payable to a beneficiary 
upon the person’s death either before 
or after benefits commence; 

(3) If the person is or may become en-
titled to a benefit that would be pay-
able before normal retirement age, the 
amount and form of benefit that would 
be payable at the earliest benefit com-
mencement date (or, if more than one 
such form is payable at the earliest 
benefit commencement date, any one 
of those forms) and whether the benefit 
commencing on such date would be 
subject to future reduction; and 

(4) If the plan benefits may be paid in 
a lump sum, the information in para-
graph (d)(4) of this section. 

(f) Spin-off/termination transactions. In 
the case of a spin-off/termination 
transaction (as defined in § 4041.23(c)), 
the plan administrator must, no later 
than the time the plan administrator 
files the standard termination notice 
for any terminating plan, provide all 
participants, beneficiaries of deceased 
participants, and alternate payees in 
the original plan who are (as of the 
proposed termination date) covered by 
an ongoing plan with a notice of plan 
benefits containing the information in 
paragraphs (b) through (e) of this sec-
tion. 

§ 4041.25 Standard termination notice. 
(a) Notice requirement. The plan ad-

ministrator must file with the PBGC a 
standard termination notice, con-
sisting of the PBGC Form 500, com-
pleted in accordance with the instruc-
tions thereto, on or before the 180th 
day after the proposed termination 
date. 

(b) Change of proposed termination 
date. The plan administrator may, in 
the standard termination notice, select 
a proposed termination date that is 
later than the date specified in the no-
tice of intent to terminate, provided it 
is not later than 90 days after the ear-
liest date on which a notice of intent 
to terminate was issued to any affected 
party. 

(c) Request for IRS determination letter. 
To qualify for the distribution deadline 
in § 4041.28(a)(1)(ii), the plan adminis-
trator must submit to the IRS a valid 

request for a determination of the 
plan’s qualification status upon termi-
nation (‘‘determination letter’’) by the 
time the standard termination notice 
is filed. 

§ 4041.26 PBGC review of standard ter-
mination notice. 

(a) Review period—(1) In general. The 
PBGC will notify the plan adminis-
trator in writing of the date on which 
it received a complete standard termi-
nation notice at the address provided 
in the PBGC’s standard termination 
forms and instructions package. If the 
PBGC does not issue a notice of non-
compliance under § 4041.31 during its 60- 
day review period following such date, 
the plan administrator must proceed to 
close out the plan in accordance with 
§ 4041.28. 

(2) Extension of review period. The 
PBGC and the plan administrator may, 
before the expiration of the PBGC re-
view period in paragraph (a)(1) of this 
section, agree in writing to extend that 
period. 

(b) If standard termination notice is in-
complete—(1) For purposes of timely fil-
ing. If the standard termination notice 
is incomplete, the PBGC may, based on 
the nature and extent of the omission, 
provide the plan administrator an op-
portunity to complete the notice. In 
such a case, the standard termination 
notice will be deemed to have been 
complete as of the date when originally 
filed for purposes of § 4041.25(a), pro-
vided the plan administrator provides 
the missing information by the later 
of— 

(i) The 180th day after the proposed 
termination date; or 

(ii) The 30th day after the date of the 
PBGC notice that the filing was incom-
plete. 

(2) For purposes of PBGC review period. 
If the standard termination notice is 
completed under paragraph (b)(1) of 
this section, the PBGC will determine 
whether the notice will be deemed to 
have been complete as of the date when 
originally filed for purposes of deter-
mining when the PBGC’s review period 
begins under § 4041.26(a)(1). 

(c) Additional information—(1) Dead-
line for providing additional information. 
The PBGC may in any case require the 
submission of additional information 
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